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A BILL TO AMEND STUDENT SENATE RULES AND REGULATIONS ARTICLE VII: ELECTIONS AND APPENDIX C: ELECTIONS CODE
WHEREAS,
the Preamble to Student Senate Rules and Regulations states that “the Student Senate shall work to further the cultural, social, and political growth of KU students” and, 
 

WHEREAS,
the Preamble to Student Senate Rules and Regulations states that “the Student Senate shall work to represent students at all levels as a apart of University governance,” and,

WHEREAS,
Student Senate Rules and Regulations Article VII, Section 1 states that “effective student government is dependent upon fair elections, free from improper influences, preceded by campaigns, characterized by maturity and restraint, and designed to acquaint the voters with the legitimate issues present for their decisions. Experience has shown that non-partisan supervision of elections is necessary to prevent political excesses from surrounding the electoral process. In accordance with these considerations, Article VI is enacted in order to ensure the most favorable possible atmosphere for the exercise of the students’ franchise,” and,

WHEREAS,
the Elections Commission shall establish and enforce all rules and regulations relating to the Spring Student Senate elections and election campaigns,

THEREFORE BE IT ENACTED by the University of Kansas Student Senate here assembled that Student Senate Rules and Regulations be amended as follows:

ARTICLE VII. ELECTIONS

7.4.1.1.3
Officers and employees of Student Senate and Board of Class officers shall not be eligible for membership on the Elections Commission, nor be eligible to serve as the Elections Commissioner 

7.4.2 Selection
7.4.2.2
In the event that an Elections Commission member resigns or is removed from office, the Elections Commission Chair shall nominate a replacement commissioner within one week of the occurrence of the vacancy.  The Student Executive Committee shall meet within one week after receipt of notice of who the nominee is to vote on the nominee.  A majority vote (1/2) of a quorum of Student Executive Committee members present and voting at said meeting shall approve the nominee.  Once approved by the Student Executive Committee, the commissioner will take his or her position on the Commission immediately following a training session with the Student Executive Committee Chair identical to that which other commission members went through.
7.4.2.2.1
No person may become a member of the Elections Commission unless approved by the Student Senate or by the proscribed procedure for replacement.

7.4.2.2.2
If the Elections Commission maintains a quorum of members despite the absence of a resigned or removed commission member, the seat may be left vacant at the discretion of the Elections Commission Chair.

7.4.3
Faculty and Staff members of the Elections Commission shall be appointed by the Student Executive Committee Chair.  within the first three (3) weeks of the fall semester by the following persons: the Chair of the Department of Political Science, the Dean of the School of Law, and the Vice Provost for Student Success who shall each appoint the representatives from their respective units. 
Section 8. LIMITATIONS OF ELECTIONS COMMISSION AUTHORITY 

7.8.7
Quorum. All actions of the Elections Commission shall be official only when a majority of the voting members, including at a minimum one of the following representatives: law school faculty or political science faculty; are in attendance at a properly advertised public meeting.  No meetings of the Elections Commission shall be official if the Elections Commission staff advisor or his/her designee is not in attendance.

APPENDIX C

300 Definitions 
I.
Hearing Board. The Hearing Board shall be composed of four (4) Hearing Officers, one of whom shall serve as and the Hearing Board Chair. The Hearing Board shall be responsible for the judicial functions of the Commission. 

L.
Complaint Adjudicator. The Elections Commission shall select from among its members (excluding the Commissioner), one member who will serve as Complaint Adjudicator. This person, with the assistance of the Elections Commissioner, shall be responsible for coordinating the prosecution of complaints. In the event that the Complaint Adjudicator is unable to serve, the Elections Commission will select a Commission member that is not a member of the Hearing Board to substitute as Complaint Adjudicator for the duration of the adjudication of the complaint. 

U.

Creative Campaigning.  The term “creative campaigning” shall mean any form of campaigning not explicitly permitted by the Elections Code.   

V U.
Defamation.  False and defamatory words communicated with the specific intent to injure a third person, actually resulting in harm to the reputation of the person defamed.
V.
Harassment. The term “harassment” shall mean any form of persistent offensive disturbance or torment by an individual attempting to influence the outcome of an election.   

W.
Intimidation. The term “intimidation” shall mean any form of forced or deterred action inducing fear of an individual by another attempting to influence the outcome of an election. 

X.
Obstruct. The term “obstruct” shall mean to delay or prevent an individual or deliberative body from their prerogative.

412 Enforcement

B.
Complaints. Any person who believes a violation of the Elections Code has occurred may file a complaint with the Elections Commissioner no later than 5 p.m. two (2) school days after witnessing or discovering the violation. Such complaints shall be in writing and signed by the person(s) filing said complaint. Members of the Elections Commission may file complaints up until the time the election is certified. Complaints shall be logged and the log will be available in the Union Administration Office Elections Commissioner cubicle. All complaints and hearings will be governed by procedures approved by the Elections Commission.  The burden of proof during a hearing shall rest on the coalition or candidate reporting the offense.  The level of burden shall minimally be to the clear and convincing level, but shall rise to the level of consequence.

1.
A notice shall be issued by the Elections Commissioner via email to the offending persons and coalitions within two (2) school days of the filing of a complaint. The notice to the violator will state the offense,  The alleged violator will be assigned a date to appear before the Hearing Board to present evidence and make arguments on his or her their behalf. The Elections Commission has the right to dismiss unverifiable complaints preceding the trial hearing.
2.
The Complaint Adjudicator shall investigate all formal complaints under the provisions of this Code. Before the Hearing Board conducts any vote on the complaint (other than a vote to dismiss) any person alleged in the complaint to have committed such a violation shall be notified of the complaint and be given the opportunity to demonstrate, in writing, that no action should be taken against such person on the basis of the complaint. 

3 2.
Offense hearings shall be presided over by the Hearing Board. The alleged offender, or a person designated by the offender, shall be permitted to present evidence and make arguments at offense hearings. In addition, the Complaint Adjudicator shall be permitted to make arguments and present evidence.
4 3.
After reviewing the evidence, the Hearing Board shall determine whether an offense has been committed. If the Hearing Board finds that an offense has been committed, they shall impose such penalties as deemed appropriate and consistent with the provisions of this Code and other applicable University rules and regulations. 
E.
Serious Offenses

4.
Failure to comply with rulings of the Elections Commission or the Elections Commissioner within a reasonable time, including failing to pay fines when due,

G.
Warning Level.  Offenses deemed to be of little or no consequence to the outcome of the election, and committed without a complete understanding or knowledge of expectations, shall be given a warning.  A warning offense shall be an offense not considered to have immediate or significant effect, however the activity is such that continuance of the given activity would affect the election.   Awarding a warning level violation to one coalition or candidate shall serve as an official warning to all coalitions and candidates of future expectations of the Elections Commission.  

H. G.
Penalties.

1.
Penalties, excluding restitution and non-monetary punishment as deemed appropriate by the Elections Commission, shall be assessed on a 5-point scale.  No monetary penalties are allowed during the course of the election.

2.
Coalitions and candidates shall have separate scales.  The Elections Commission shall have the authority to assess penalties to a candidate, a coalition, or both.

3.
A candidate shall be removed from the election upon receiving 5 total points.  Presidential and vice presidential candidates shall be removed from an election upon a coalition receiving 5 total points.

4.
A warning shall not result in either a coalition or a candidate receiving points or any other penalties.

1.5.
Each minor offense shall be punishable by a fine of no less than twenty-five dollars ($25.00), .5-1 point, restitution, and/or any other non-monetary penalty deemed appropriate by the Elections Commission.

2.6.
Each significant offense shall be punishable by a fine of no less than fifty dollars ($50.00), 1-3 points, restitution, and/or any other non-monetary penalty deemed appropriate by the Elections Commission.

2.7.
Each serious offense shall be punishable by a fine of no less than seventy-five dollars ($75.00), 2-4 points, restitution, and/or any other non-monetary penalty deemed appropriate by the Elections Commission.

4.8.
Each egregious offense shall be punishable by a fine of no less than one hundred dollars ($100), 4-5 points, restitution, and/or any other non-monetary penalty deemed appropriate by the Elections Commission.

5.9.
In addition, the Elections Commission may disqualify offenders from running as candidates in future elections, and may refer such persons to appropriate University departments for further disciplinary action. In cases involving the intentional destruction or damaging of campaign materials or election equipment/paraphernalia, the Elections Commission may order restitution. The Elections Commissioner shall continuously track point totals throughout the campaign.
6.10. 
Coalitions, their officers, and/or individual candidates may be held responsible for conduct in accordance with guidelines established for individual members if having prior knowledge, participation in, or encouragement of the conduct.

7. 
In addition to the penalties detailed in §412, coalitions may be punished by a fine of up to five hundred dollars ($500.00), restitution, or other non-monetary penalties deemed appropriate by the Elections Commission.

8.11.
In assessing penalties, the Elections Commission shall consider any circumstances that tend to aggravate or mitigate the severity of the offense, including any voluntary disclosures or cooperation provided to the hearing board Complaint Adjudicator in when investigating the offense.

H.
All candidates shall be responsible for the timely payment of their own fines. Students with outstanding fines will have a hold placed on their records. Fines will be considered outstanding if they are not paid within two weeks from time of final judgment. Candidates with unpaid fines will not be allowed to assume office. 

I. Decision notification.  All decisions by the hearing board must be verified in writing and emailed to the offending candidate and coalition.  Written decisions must be completed within 24 hours of the final decision.  No decision shall be considered effective until the decision is written and emailed to the coalition, and no decision shall be effective if not written and emailed within 24 hours.
